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The repion along the middle Saar river is German by history, lanbuage
and customs. Nevertheless Irance has in the course of her policy with

~

respect to the Rhineland during Lhe last 300 years again and again laid
elaim to this rich country., The reasons given by her heve been various.
During the reign of Louls XIV they consisted of hereditary or feudal rights,
during Llc ninetoerd century, of demand for military security. In the
twentieth century the french clalms centered on the'possessionvof Saar coal.
oday ; French cldim.boeu back Lo the Versuilles Peace Conference.

At_Versailles, just as today, the original demnnd for annexation was modi-
fied as a vesult of the bpposition of the Dritish and .5, Governments into
an. interim solution cha;acterized by separating the Saar from German
governmental authorit§‘and incorporating.it into the French economic area.
As in Versailles, the argument put forth today is that, the French Government,
'be ause of having taken over the exploitation of the coal mines, must also
exérqisé s centrolling influence in the govérnment of the territory, and

for ‘thut reaéon, eliminate Geruan govvrnqental authority in the Saar region,
President ¥ 1lson opposod the TFrench design to amnex this nregion, whether
open or disguised. Ho did not wish to see a new Llsace-Lorraine arice .
petwéen Germany and france, The tenacity with which Clemenceau and Tardieu
held to their purpose led to the major crisis at Versailles. Wilson

%&wéatened to m1tndraw fron lurther participation‘in the peace negotiations.
His opp051tlon was overcome Py giving the population of the Saar the right,
“in recognitlon of the principle of self-determinaticn of nations, to de-
clde their destiny in a free and uninfluenced plebiscite under League of

Nations‘ supervision after 15 years, that is, after Prench reparation

‘vc181m 4o the udar coal had been eatisfied, Article 17 of the Versailles

Treaty spec1fled uhat ihls »l @bisbite was to be final,
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In the alcolsc¢ue of 1, Jénuafy~l9”5 a majofity of 90.7 ‘.véfed for a
return to Ger dny. Thls was not a vlctory of h;tlondl 50011115t propa; anda.
The Saar had been faced with the problem of voting ever since the day on
which the Versailles Treaty went‘into effect,‘that is on 10 January‘ 1919,
-and every citizen of the Saar territory had had amplé opportunity during
15 yeafs to nrepare to cast his vote{ if the plebiscite woﬁld have taken
place prior to 1933, hardly anyone would have voted for continﬁing the
administration by the Léagﬁe of Nations. This is @roven beyond.doubt by
the fast that those men who in 1935 stood for conthuLng this ddmlnlstratlon,
prlor Lo 1933 advocated a return of the Saar region to Germany. This goes
for La.. Braun, leader in the struggle aga;nst the return, who in 1928, in
a_cdmpilation entitled "The Saar.Region” wrote the pathetic»w:?dsf " The
Ssar, like Dﬂrer’s apbcalypticbknight between Death and thelDevil will ride
home to the Reich," It applics however also to those ;en Who today as
linisters in the Saar Gove.nment work for a seéaration from Gefmany, to
Minister Presideni Hoffmann in pdrticular, who on the day of‘the plebiscite
isgued a proclaﬁation which concluded with the guamons:  "With Jeéus Christ
for Germany - and against h:tler 1 Those who pdrtlclpatod in the mass

meetlng_of the ﬂutata ﬂuo " movement in Saarbriicken on o January 1935 even

took a solemn oath ﬁhdt they would return to Germany as soon as Hitler was

overthrown,

The change or heart in these nen is as incomprenensible as is the

attitude of the Freuch Gover}mwnt which restorcd the Saar territouny to .

Hitler and now wishes to take it from Germany under the hallmark of Huropean

cooperation,
French Claim to the Suar since 1945
In the last dualysis, tiie French clalw to the Ssar is rooted in the
Yalta:Declaration; In his book “Ldl aany, Dridge or Battleground" James
Jwarburg, a former member of the U.s, war Information Service, wrltes as
follows:

"The French aésérted that the Poles and ihe Russians coul@ not
possibly be allowedvto gfab parts of Fastern Gerwany in Violation of‘
thebprinciples laid doﬁn in the declaration of the United N@tions,
while ;t'the same,pféhibiting the French from féllowing such methods

. R . o
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in the West." 7

;At the tiﬁc‘of his.visit to Washington in the gumser of 1945 de Gaulle,
then Chief of the‘French Governuent, demanded annexation of the Saar. The
U,S, deernment fejected this demmhd, wncreunon the Freach hovernnent dropped
its claim forAdirécﬁ annexation, Instead at all confe;euces of the Allied
Foreigﬁ Ministefs France put forth tiie claim which the resent an rcements bet-
ween the Saar and Frgncé are designed to fulfill.‘The salient features of ‘thie
claim are thé folléwing:

L]

v

The,Séar territory shéll be withdréwn from the jurisdiction of the
vAllied Control Council,
‘The Saar territory shall never agsin ve subject to any Gerpman Central
Govefnmentf | k |
»The Saar territéry shall permanently be cccupied by french troops.,
The territery shall be incorporated into the IFrench eustoms and currency
tarea,
‘ The French Covernment will provide for permanent supervision over the
‘ administrdtion of this territo%y.
Tt shall be left to the Peace Treabty to zive intérhatiqnal sanction
to this arrangesent, |
No agreement on this Frénch claim ever camc about between the signatory
poweré §f the Potsdam Declaration, On 1% ldarch lQhB Foreign hinister B;iault
in the French National Assembly replied lo LUG’cndTFe by a Conmunlvt deputy
that France had committed in tae Suar an Magte unilatéfal”; .
”Fourtéen times we Lave asked for an apreement on the Gaar. It was
only natural @hat the French Govermment viould not hutle itself so far as
to make this regucst 111tuenth time,! |
It is true that U5, Secretary df State Byrnes, in his Stuttgart speech
on 6 uewtembbr 1946 decldrud that the. U.u. GOV(rDuFﬂt did not feel it could
deny to France its claim to the Saar tqrrltory. uy this concession he hoped
to obtain the agprovil of the French Govérnment‘to the merger between the
three'WeétrG&rm&n Zones of Occupation, In his wmenoires, howe&er,»he indi~-
Catesfthat this offer had lost Lbe prcmisé on which it was made, since the
French @id‘hot‘joinbin the nerger with the U,5.-U.K, Zones., It is further
- ) | | N L B 3 - B e
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true that Sceretary of ubvtc Mersiall and Foreign Minister Bevin a£ the
Moscow Conference of TForeign MLUiﬁthS'SﬁOke in favor of the French claim

to the Saar, HQever, the four occupying péwers were unéble to réach an
agreement o this occasion. Nor has one ever heard that the promise given

at the loscow Conivrence‘wao put :nto the form of an agreement blndl ng on thie
BITtluh and U,S, Govefnments. If such an agreement should exist, the Fuderal
Governmentwuuld have everytrlght to be informed about it

The‘P 0urdl Government knows of only two U.u.-BJluJS -Freiich agreements
w;tu regard to Ll Saar, namely: |

1. Tue U, u.—BAltLSh*E“bﬂCh A, rpen@nt dated 21 Jonuar] 1948, As pért of

the Buropean Coal Distribution Plen this agreement gives to the
French Governmeut the right to all the coal output of the Stor mines
vaccoﬁding to a sliding scale (but b& no mesns to the Saar mines
thauseives);

2+ The U,5,=British-Frencii A recueat of 20 evrusry 1948 on problems

Ieuultxug from the incorporation of thC Suar territory into the
French economic systur, The agreement merely s 1pulates that trade
between the Soar territory ané the Bizone shall, beginning on } Aoril
1948, be handled according to the rules applying to foreign trade
and that the dccougting of such trade shall be made exclusively on
“the basis'of thé Dollar.

This shows thsi no lepalily binding agreement exists betwcen the three
Nustefn Powers on a political separation of the S:sr territory from the rest
of Germany, I: the U,S. and British Gkvurnnmntu heve in a Gontlemen's A ree~
mént undertaken to gupport French elaims to the Saar aﬁ a futuré peace confeQ

renee, this does not preclude the right of the Federal Government to place

‘on record 'n good tiwe the peints of view which it will have to-defend

during futdre peace negotiations,
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II. The Posilivg of the Suar Territory in Constitutional and International

Law,

Since 1945, the Saar Territory forms part of tle French Zone of occupation,
As such, it was placed uader the Allied Control Council and was never released
from its jurisdiction. From the standpoint of international and constitu—

tional law, the Saar Territory is a part of Germany, "Geruany", according

- to the internationally binding Declaration regarding the Assumption of Supreme
‘ , :

Authority with kespect to Germany of & June 1945 by the four occupying powers,
is thereln to be understood as the territory lying within the frontiers of

Germany as they existed on 31 Deceuber 1937. ~at that time, the four occupy-
, i
ing powers declared that the assuuption of Supreme authority in Gerniany does

not effect an "amnexabion of Ger

1 It is the view of the Federal Govern-—
ment that any territorial severance of an area which on 31 December 1937
formed part of the German national territory is equivalent to annexation,

because such severed aréa is placed under the autliority of a foreign power.,

The right of the Couwwander-in-Chiief of the French Zone of Occupation to

organize the area along tie :iddle Saar river as a separate Land could

not be contested, Invthe‘san@ way, the Laender Baden, ‘hurttemberg~Hohenzollern,
Nérth Rhine-lestphalia, etc., were formed; But this authority related only
to the deteraination of internal éerman boundaries, and never to the severance
of an area from Geriany,

Tﬁat the Saar Terriﬁory is, from the legal point of view, part of the French
occupation zone was never questioned, The fact that the Allied Conﬁrol Coun-
¢il, for the time belng, suspended its activity isvlegallj irrelevant as

long as the Potsdan: Agreenent has not been formally abrogéted. The U, S.
State Departnent memorandﬁm of October'lQAU on the Saar question (Dépaftment
of State Dobuments and State ?apers, Vol 1, Nf. 7, p; 4.5) stresses this

paint by stating:

"Lerally, the Saar Territory, havine come under Frencli control as a region

within their zone of occupation, remains under the jurisdiction of the

Allied Control Cowncil for Germany for as long as that body chooses to main—

tain its right of asuthority (over the Saar territory)".

.

5
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The French Govermment, too, acknowlecdges this legal position, As late as

in its’memoxaACAm.of lb April 1947 to the Moscow Conerenbe{ France‘de@anded'
that "the Saar be withdrawn from the jurisdicﬁion of the Allied Contfol
Council', Control Couﬂcil:legislation was made effective in the Séar terri-
tdryé all the u@re‘in@brtant enacthnté‘by the French dccﬁpying power, even

if exclusively concerning the Saar territory, were published in the Official

Gazette of the French Couvander-in-Ciief, and the French High Commissioner

_for the Saar territory received his powers from two diiferent sources:

1. from the French govermmuent
2. from the Cosander-in-C.ief of tue French Zone oi Uccupation.

Despite this clear legal sit the French government acted to separate

the Saar territory from tie rest of Germany by a host of specific measures.

This started in Decembsr 1946 by closing the borders for traffic of goods
and persons, Obther mecasures followed, such as
Prohibition of rewoval or transfer of capltal assets, organization of an

independent Saar rallway srsten, eibargo on newspapers from the occupied

zones of Germany, introducticn of French currency, cstablishwment of governmen-~

tal operaticn of il Saar mines, adeption of French forsign exchange legis-—

lation, absorption of Gorman 1ife insurance companies by French companies,

L1

and finally, on 1 April 194L%Z, custoocs wilon between France and the Saar

territery,
In comparison with the customs unlons betwsun Switzerland and Lichitenstein

and botween Bclg%um and Luxe.burg, the relation between the Saar and France

represents no genuine custons union since the smaller of the two partners

lacks eqﬁality of rights, Tt is ratior a subordination in custom natters,
hardly distingulshablc frou an Sconomic qnnexétion, even after the concessidns
éontaincd in the Saar agrecucats of 3 iaarch 1950.

In making # judicious anaiysis of this_custéms union, the Fedgral Governuent
may avail itsclf of ail argauents which gha Frcngh govcrnmeht presentéd

before the Hague International Court of Justice in 1931 when opposing the

projected Austro-German customs union and vihiich tere crounsd by the con-

tention that a custows union between a large and a swmall partner incevitably

was tiwe first step toward political annexation,

%
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According to the assurances of the French government, t hls aim at a cxation
' N . L . ' /

has now been definitely discarded. Yet the danger rgmalns tnat, owing to

the vastly important role wiiich economic factors play in a miniaturc country

divested of independent authority over its relations with othor countrics,
" conditions will develop in the course of tiue, which would be tantamount to
a de-facto annoxation, just as the French goverament folt it lad to fear from

an Austro-Goruan customs union.

The creation of an autonoumous Sasr State changes the |

boundaries of Cermany.

The Federal Govermweal hes gabhered from, repeated Al_LbQ declaratlons Laat

any changes 1a the Guriwen bounderics as they oxisted on 31 Docomber 1937,

must be rwo‘rvgd for a peacc treaby,

1. From tho Doclaration of thu Allics re sgaiding the Assumntion
\ N

of Suprame Authority with resocct to Gurmauy by the Allies

N

of 5 June 1.45:

"The CGovernments of the United Kingdom, the United States of America, and

Union of Soviet Socialist Hepublies, and the Provisicnal Governacnt of the

determine the boundarics of Gerwany or any

Fronch Republic
part thercof and the status of Gormany or of any arca ab present being part

G’p l".hla V”

2. Pot sdam Agrecacnt
"The Confercncs cxamined a proposal by the Soviet Government that pending

‘the final deterwinstion of teriitorial quostions at the peaee sottlemunt,...!

.
ete, (F 3re fo¢low provis.cens on the Gerian Eastorn frontiJr).

; 3. London Communiguu on Guruany of 7 Junv 1943 Art, IV;
”Thc‘dclggations Hévoiagroed to submit for the consideration of their govern-
ments prgposals(for dealiﬂg with certain minor provisiénal territérial
adjustucnts in connection with the dustorn fronticrs of Germany'.

‘he  Six-Power Comtunique on Territorial Adjustmcnts in the

‘West, of 26 March 1949.

The quostion of thquorman boundari.s will be ru—oxaminud at the time of
) .

final poace sctilewiont and will be dvflﬂltply regulated in its entircty.

» . -




‘Cmmmlo*qux ‘unti

If thf Alllas were aLrpud ouat tnv so-cgllQQ winor bor r‘rectifications at
thu Bulrldﬂ and Dutcn borqcrs are prov1ulonal 1L is oa;y logical to aogly
tn¢s pllaclplv to i CunulQJlale Lors slgnlllcaut oordpr adJqumth‘NﬂlCh
R :
is beln; wf&vbbwd bv the political soverance of tlwe Saar from Germ@ﬂyi
"his OllﬂClDlu ias vaohaulcally strussed 1n the staterent of the Counc1l of
Minlsturu of LLV EUTOquH Assciubly, of 3 Nuv cmbor 19L9 concvrnlug the ad-
l.|

mlsolon of thv Saar tuTILturV to the Council of Europe wiich roads: vere

As it is,dogmed advisable that the Saur population be ruprSSbﬂtud in the

. -

such tiic as o peacs tre atv Ly will flnal’v determine

_the or5anlc ioru of the Baar territory....."

The FrenchfForcign sinistor, Loo, has repeatedly "udsC;lb»d to uhls stand-
point. e .

The devrd¢ GOVerMvuu % Liuforb is not alonc in dvuanc;nf that tho Frcnch

lntvrbuts in le oaar bvrr*uory should be exanined and decided at a pcacc
] M ) .
trvaty br siuilar agruuu;nt. Tiis calls for tie participation by the
. : . RN P
Fotl ral GOVyrnﬂbﬂb, and the Fronch Governument vwould havc to refrain from
- &

all unllatvral mossurys in tho Sagr torlltory which may prsjudice a peace

treaty,
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III._ Tho Lconomic ouructure of the s'

Tbe economy‘of’thc Saar région rcsts on the coalmining indnstry which
has & yeerly output or ,
;_million‘tons :

1)

1938 _ o 14
1949 ? g L o 14,2
: output target for 1952/65 17,0,

A l other maJor industries are based on the coelmining industry. Today
" the‘éaer minesg represent the most important_economic factor of the Saer terri-
i‘torye in 1949'neanl& 25 per cent of nne’morking popnietion.inr;his anea were
employed by‘the coal mines. Conuidcring tne number of persons 1in eech fqmily,
elmost one—third of the saer popul‘tion may be regarded as, directly dependent
on the oaar mlnes for their 1ivelihood. Everytning that effects the Saar
mines is inerefore of fET“rudChlng significanon, in partioular 1n the field
of social policies.‘ | .

I The baar mines are $he most important customer of the o°ar territory.
The iron and steel producing and processing industries, the building industries
'etc..depend lergely on’ the Saar mines. Tonnage involved and price polieies
pursned by the Saar minee have a deoisive influence on ell branches of in—
dustry which are maJOr conuumers of fuel, The solntion of?the oepital in~-
vestmen% problem will be @ controllinv foctor for the fature of the Saar mines.
The @ifficult‘geologicalvconditions in the Ssar region continuously require
hiéner investments than other coel districts vitn more fevorably located de-
p0sit5.4‘0nly considerable modernization of thc mines will offset the higher
oosts resulting from the peculiarity of the Sear cosl, This faet determines
in the long Tun the ability of the Sear mines to compete. In 1945 this point

~had been reached by dint of 200 mil]ion Rii expended by the Reich, end the Saar

. mines were fully competitilc.
ET‘ Officiel.uermenmiiénie 2) French figure (difierent convereioh method)
9 .
. o

T
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N . , 15 1933 1938 1949

. ’ . . ) ! \

' Saar Region _ . 4.2 3,34 5,31 3.83
Other parts of Germany 4.7 0.95 3.66 3,08
Frence ’ 2,7 3,98 1.56 2,96
Other countries 1.1 oc.e2 2.5 0.84

. 1)

12,7 9.09 12,68 11,432

These figurés show that in spite of ﬁhe Allled Agreement on the complete
elimiﬁgtion o% the use of Saar coal in Germaﬁy; e;en in 1949 roughly one-third
of fhe Sear coal was absorbed by the German merket, In the long run Saer
coal is depegd@nt on this market because.hore it xsfully competitive (freight
‘advantages and technical inétallatlons of consumers),

The possibilitics for merketing Saar coal in Frence and the other foreign
codntries afo strongly impeired by the development of the Lorraine mines, It
will be largely necessary to seek market outlcets in the Eést for the incressing
output_of‘the Sear mineé, all the more since the development of the Lorraine
mining industry, which is’bgygnd the control of Germany, rules out anysdl e of
Saar céal to thé West.‘ It'is signifiesnt that the agreement on the operation
‘of the Sear mincs does not contain any assurance by France as to markets for
Saar coal or the rate of operations, although other very valuable reserve
fields were recentiy s0ld to adjscent Lorraing mines on very favorable terms;

these fields were then worked from the Lorreine side.

.

0f the total output of the Sear territory before the war (1935 %o 1958)

the following surplus wos aveila tble for sale abroad (in per cent):

‘Hard coal ‘ , 50%
Coke ' 8%
Pig iron and foundry products 90% ‘
Thomes slag o 959
Benzene (bens'cl) 92%
Glass and‘glassware 80%

it s w016 vten s s - e e

1) Trenslator's Nove: Addition is wrong -~ must read 10,71 (1)

: , 10 :
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Bezizenc (;benz;l) o 92%
Glags and glassware - 80.0
Farthenware | | 85
Cement | . | 50/
Power: Electric dprrent —5ﬁ

Gas ‘ 2

- The Saar was on the other hand short of:

Coking‘ coal ' i)y 10v%
‘Iron. ore \ | " 100,
F‘olmd.ry' coke ‘ " 1004
netai scrap . T 200
gN‘on—f'errous met‘als ‘ , * 100,
Pit props . v 85
Glags sand i 954

Foods tuffs ' M 50 $0 95

The total turnover of industry (excludingimining) and of whole-
sale "t:rbade in t‘aé Saar territory for the period frOI.z.’JanuaI‘j 1943
to Septcmbe-f 1949 is shown in the following tobulation by the
»Sta‘ci“stvica]; Office of the Saar territofy:

P'eriod‘ Total Saar France Germany Other Wholesale Trade

Industrial.  Terri- Countries Turnover
e Lurmover | fory e
1943
-1st
quarter 13 959 8 906 2 426 2 508 L 9 436
2nd. ) '
quarter 17 831 10 901 % 861 2 046 7 9 363
3rd ' '
quarter 20 392 12 651 5 157 2 32 260 10 629
Lth ‘
guarter 26 656 15 030 0 314 2 562 750 13 700
£949 .
18t 27 664 1L 529 10 400 1 833 903 11 688
guarter
2nd ! ) T ] :
gquarter 27 674 14 426 10 9% 1 300 973 11 L30
3rd
guarter 29 830 15 751 10 o7 1943 2 124 AR

11
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These figures sho“r that the Sa r economy is dependent on

'a. settlement of 1ts economic and conunero:.a.l positlon Whlch w111

| ®Becure ‘the Saar's natural mterla.c::un.b relatlons with West and

Iuast as. far as its sources of supply and 1ts market ou’c lets are

" ooncernud. xperimcu s1nce 1919 has proven ‘chat one-gided

arranéements which bar access of the éaar economy to one or the

other side are of short duration or can only ®e made to work'
by costly and specw.l dev1ces (E‘r&noo—Gem'm Saar Customs Agresmnet

of 1927 and Franco—uerman _C:oke—()re Agreement of 19}7). That is

‘exacttly whjf the Federal G-overnment.is working towards a Franco-

German solution of the Sar question to I‘°placa thu unllateral

settlemen’c between l"rance and +he baar which nevlects the latter's

" economic interconnectlon with. the Ggrman market.

12
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IVe The Pregent, Dolitic

at Situation in the Sear Tervitory

Al
i SR

R

in its political and administrative structure, the Saér’territory

on the surface diffors little from other German IAnder.
R - p = .
Political lire Ceveloped along similar lires as in the other

LW

Ldnder of the Froneh Zone of Occupation, Foliticzl parties have nemes
) n s i . . B ’
- 8imilar to those in the threo Western zones (Christian People!s Party,

, Social Democratic Party, Democratic Party, Commnist Partr), Jheir

programs diffcr hardly)from those of the perallel parties in the Vestern

ZONES p
o - . & - ! - e

The Sear terribery hoc a Landtar elected under n electoral

law which to gll outward appesrances conbains nothing objectionable,

.-

The cabinet, consisting of merbers of the Lendteg, iz formed along democratic

lines, and must possess under the congtitution the Lendtog's confidence,
‘The French Government ecxercises its control over the Sasr

i

- -

Government in accordance with principles similar to those which existed

In the IL¥nder of the French zone prior to the issurnce of the Occupetion

Stetute, As in the three Western zonecs, the Militery Government in the
Sear territory was replaced by o Ireuch High Commission. The genernl
trend in the Seor teriitory ic nlso townrd inercesing the powers of the

‘Government nnd e gredunl reduction of the powers of the militery control
. . :

. B . ..

OTEONS.

The Seor Government voints to the democratic form of ita

orgenization, end meiutrins in prrticuler that the clections of

5 October 1947 to the Inndbrg, which ndopted the country's constitution

- , -

T - -

and formed its govermments, wore Troe snd wninfluencod. The Govermmont
holds that the Snay populetion Grvo cuthority to the Lendteg and the
Governmont to tnke those mossurcs which chrrecterize the presont status

roglon, noamely

;- PR ST

.

of tho feor
finnl poliﬁicnl soperntion of the Srer territory from the

rost of Gormrny,

inclusion of the Srer terrltory in the Fronch cconomlic cren,

The Fronch Govermment too hes brsed 1te measures in the Sany

region on the prosumption of rn oxisting incontestoble oxpression of
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“politicnl will in the Sear territory. Sinec thoe prermble of the
constitution of the Scrr torritory expresscs the wish to be included
in tlie Freonch cconomic erer and ot the some time to be sepnrnte from

the rout of Gormony, uhO I'rench xov*rumont nrJnt<1nu thet 1t is ful—

s

£11ling o wish of the S'ﬁr population, and is in fact under obllgqtlon
to do so.

The Fadorel Covernmont must oppose this conception. The

doecision in the elcction of tho S"r Lrndteg and the scceptance of the

Sarr constitution crnnot be viewed es being demosratic, froo, rnd

uw1nfluﬂnood

About April 1940, Lo FPronch Covernor of the fissp hogen to

influence the liconsod politicel pertics in the S eor torritory by

intimeting thet dismentling of lron ~nd stool works in the Srar territory

could be svoided only if the politicel prriics egrood to o union with

Frence. At this timo, urenployment end socinl dlstress were I upent in

the Scer territory. Nobody could forouuu hoJ conditions would devolop

in other pnrts of Germeny. In this situction, the party lo“dor" listened

to tho erguments of the CGovernor, the more so a8 . some of thom,had ncquired

Froneh citizenship.

The propegendﬁ for tho political soverence of the Seer regilon

frbm.tho rost of Gormany we.s carricd out with the help of levish funds

by the "Mouvement pour 16 Rettachement de la Serrs & 1o Tronce? (MRS)

L which ’n’1 bwﬂn ;ounuzd 7i%h Tronch support. The prrty officicls of the

1 the polltlo”l orgs&izationé of the

MRS took over oll lending positions 1

Snar torritorv. The quc stion ol thh DOllth”l fvburc of tho Serr wos

forcibly romovod ;rom.”ll puollc Job" and ins%erd, the adventeges of o

clo er ooon0m1c tic botwoon the S“”r "ﬂd Trence wore publicized in oll

detnil. Leeding porsonalitios of rll prrvics wore glven positions which

- mrde thomecomplotoly dcnondont on the grece of Milit&ry Govornment.

None of the PO]JblC”l pnriics wrS rolc to dccldo by o sccrct

voto on the QBOmthM of the cconomic unlom and the soo(r(tion from.Gurmpry.

The fatoful docision which wnp forced on the Sear populotion
would hove rOQuired diroet plcbiseite, such os Wero held in 1919 in
Approved For Release 2003/10/08 : CIA-RDP82-00373R000200070003-9
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elmoat oll cnscs oi‘ ce sions of torritory in cpblication of tho principle

-

o]f-& ‘LC‘l’lﬂllL"'blO"l of poonlm According to Art. 27, pnre 2
of thn Fronch cons tltv’clor, overy chuisitiion of torritory must be made the

gubject of r popular refercndum DY the ponulz‘.'bion concorncd,

BN R pr.r’uiculnrly» seriking thrt the Eropch Govornment hrs

j
N - - - - -

ayoided o popﬁl“r roforendun in ’cho Seer rogion, wherecs in tho. villagcs

of Teonde and Brign in Uppo “"vo_], which were seded in the pecce tro‘ ty

o owith Ttaly, it wes oo rriod out without hou’ust:.on.

’I‘m, poli blwl ol .L‘L;Lcu n the “"":c torritory Wwere mrrro of 'hholr

I‘Ospon"Sibility to hold o porulrr roforeniun. This view wes clso expressed

by ’shﬂ docns of tho Cotholis Church, ~8 well os oy the District Exccutivo

Committoe of thoe Socirl Democretic Prruy which on ¥ Tuly 1947 by & vote

" - -

of 18 to 3 domrnded o plebigeite ond mtod o melo its perbtieiprtion in

the worlk of the commigsion Tor the drefting of the congbitution ccgndi’c;ional

upon the Militery Govornor! 8 consent to guch & plebiscito.

'

"The G'O\u.,l"l’)'t' blockod o popul"r roforendun. As cnrly e8

9 Tuno 1947 ho $old ¥ho morbere of the Exocutive Committeo of the Socinl

. Democratic Porby:

#T ghnll nover permlt o popul~T roforondum on the constitution.

el

Tho lerger m?.jori'lsy of the Orsr populntion is eetholic nnd

’

) ' is subject o uu.f‘ influcneo of tho Bishop o:[' rior who is

(=g

an onponont of & union of tho Srer with Frenco. It would be

en on.sy mﬁt’cor for Tllm with the help of the ca’sholic clerey
%o provont the sdoption f the e.oz1.ﬂ::ﬁcxﬁ:1011 if the rcferendum

 Wore conﬁuc‘ocd by sceret brllot. T shnll not give him such

-
'

on bpp.o_r‘cur.nity

o ' C‘Lv‘his“stn‘c‘emonﬁ hc-.s_»boen cxp}'ossly_ ettosted to bv the
Seerctory-Genernrl of tho Sociel Dcnocr‘*t:c "é.it;r n thoe Serr torritory
_W‘ho h"‘" sinco bocn cxpelled i‘rom the Scer. The Governor prcfcr:,t:od to
havé Lol mpdh*g‘, wlwsa compo..»itlon ho could\in'flucmc d;reotl3r, £.pPTove

the constltutmn, and w:.th it the uCp'lI"‘thl‘L from «wr*mﬂ* This holds

trucz alrendy for the sobtbing up of the cons atitutioxml cormlssion

Approved For Release 2003/1 0I08 CIA’QRDP82-00373R000200070003-9
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The merbers of this cmmnisnion were to be nominn od by the prrtics,

Militaly Goverment, however, made ample use of its right of disapproval.

’

0ne~htlf of the members of the conotit ution*l covuu sion bclongeu to the

MRS. X number of these even were French citizens. The deliberotions

“-

were not public. The populotion wns not informed about the constitutional

‘Questions. The Action Committec of the MRS played sn active nert in the

nominetion of cendidetes by subnitting the candidates of its choice to

the Governor for npproval.
& week bofore the cloetion, the "Volksstimnm" of Sanrbrﬂckon

v

wos forbidd n by censorship to publlah he dreft of the constitutlon.

The other papers did not even mnko an nttompt to publish thc tc t of t

constitution, Only the Communist peper Weue Zeit™ succeeded in printing

the text of the “TOPleO just be?ore the cloetion., Tho decisive question

rogarding the scporation of the Sarr from Gcrﬂcny wes not- touched upon in

eloction mectings. ,Accoru ing to ﬂ rocowtlj published ototement of the

Militery Covernor, who "ﬁtor the ﬂdoptlon of tno conetitution was eppointed
High Commigsioner, 45,000 conios of fho ot of tho constitution were

printed. The toxt was medo aveilable to the individuel burgomn sters

P -

,immcdiatcl before the clection, in some cruvs only onc dey before the
: 7 y 5 K

cloct;on, 1or diptrlbutlon to lut”rCthd persons, so thet not even overy

tenth voter could be 1n _posso ssion of the text., Numerous cxpulsions from

the Snar region took ploce ﬁhortly hefore thoe olortlor. The persons

- -- -

affectod worc moinly thosc of whom 1f could be sssumed thnt they would

opposc ‘a sopnrotion of the Seer from Gormeny. This weve of expulsions
spread torror in the Scar territory. Nobody could foxesce to what lengths
it would go. It hrd o direct bearing on the way the whole population voted.

[

According to their idqologicnl,oriontétion, the political

3

cpertics wont to the pooplo with the seme progroms as the corrosponding

1

pﬂrtieu d L4 in oloction cﬂmnoisn% in tho Uostorn ZONCS . The quootlon

i B -

of tho confo@51onﬂ1 pchool wos in tho foronrouna 1n tho Saar torrltory

with its prchminantly caﬁholic population. In an open 1ettor addressed

18 o
) ' i
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NEEN

(. -- - . .. e s

)

%0 Ministéranosidcnt Hoffmnnh iananuary 1950, tho catholic clergy

‘6f~Sanrbrﬂckcnvstrongly protests cgninst the obuse which in the nome

- -

of politics is cerricd on with the voberst atbitude ns dotermined

P .- . - .- P

by ideological issucs. OF decisive significande is the .fact that

o .

no‘pafty had beon licensed which would have coms oub ageinst &

'

: politiéal sopnration from Gormony, with the exception of the

-

' Communists, Tor the overwholming mejority of the Scar population

4% was however complotely out of the gquostion to votc Commmist.

.o .-

Oﬁposition to the cdoption of the constitution mado

- - P -

1tself felt in the ronks of the Christien People!s Party as well as

" of the Bocinl Democratlc Party (op8). Those S8 deputics who were

» .
\

. - , / K .
opposed to the severance of the Sear Trom Gormany were swanoned

before the Military‘Govefnor one day prior to the vote on the preambie

- .- - -

to‘thc'constitution. The Military Governor throatened that all

. »

pro@isos which he had made with regard to tmproved food rations

- for the Saar territory, the waiving of disméntling; and the

- - w .

transfer of tho Seer mincs to the ownership of the Sear people,

and oven with regard to o favorable exchange rate in tho conversion

PR

preamdle. Under these ciroumstances even Deputy Kossmann, honorary

- - - -

chairmah Af tho Ohristion People!s Party, found himself unable %o

read his preparcd statement against tho preamblé whén the vote

took'piace:

17
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| ‘These facts show clearly that the Saar Landtag, the constitution
adopted by it on 15 December 194?, and the Saar Government formed by it
camé'intb eyisience undof circumstances which mast of necessity arbqae
the gravest mlﬁUTVIRF%, |

A closef consideration of the situation in the Saar terfitory
compels ug to note that oven under the oonutltutlon which the Saar had
glven itself, she Saar population encounters the greatest obstacles in
freely oxpressing its political will, In this conneqtion we shall not
dwell on the restrictions imposed on the Saar by the fact of its economic
union ﬁihh France and the resulting veto power of the representative of the
French Republic with respect to Saar legislation and administrative
regulntions, It must however be pointed out that besideskhe enforcement
agencie of thh Saar poJ1vc, the Brﬁnah sccurity police under the French
dlrnotor of control. servicos coxercises an extensive supervision which goes
as far as ta;nlng‘telephone conversations, censorship of the mails, and

expulslons. .

The vqualLty of the 07t¢z<ns boForv +hu ]an 1au not becn sncurod

since'the inhabitanis of the bﬁar torrwtovv are divmded 1nto two catoaorlcss

fhe holders of the red and of the erey idnntlty papurq. Tho red document

is givcn %o all such person% whe had bhomr res 1‘once in tho Saar terrltory

¢

prior to 10 Januqrv 1933 dnd hav« llved bhvrc for a poriod of at 1east ten
ER a
y@ara or word born in the tvrritorv. Oth&r ersons rﬁceivn only the grey

B e

paﬁs.' Hnlderg of grcj PAGSCS ~ helr numbor is nstlnatpd at nbout 7 5 % of
%ﬁé' populﬂtlon - mav‘nexthcr'voto nor be uluctud. Fhov are bqrrcd from
civil sorvwcc. fhsv are strlcted 1n thomr novomcnt and mﬂy be subgect

El

m mmMﬁum.

ot .

- Thus, there are some.ten thousand .of citizens of German nationality
in the Saar tqyritpfy whom th@ Saar‘Govornmgnt‘docs np% recognize as citigens
ﬁf the tgfriﬁory.krThesq_perspns cannet be denied ﬁhe right to appeal %o
thgbﬁédgra%;Géﬁernmant in order to protect their interests, éséeciaily in the

casc of expulsion, -

':‘Thé'ripbt:oéhfrbgbgpoeéh_has bcénhsevyrélV 6qrtaile§;n; L
fE%QQd§m §f-tbe-presé exists only ng long ng ngwgpéper? refrain ffomi
pripting‘aﬁafémégts“oppOSing'thehSaar.@oﬁérnmﬂht,l»Ahyﬁpupliéhéd”oppositipn
i A?proved ForReIease v20?03fl1 9/0; : ClA-RDP82-00373R000200070003-9 N
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entails soizure af an er Sia }r*r'ur\ and rup“rwr;'i on.vtisf the paper, The
honsiblc\ Ddltol"b suffer etpulsion, as f.i, Ernat Roth, ud:t.oruln—mhloi‘

of the uoclal:-Democratio "Wolksstimme", in September 1948, Dr, Drcx'Ler,

cditor-in~chiof of th‘o Donogratic "Saarland", in the spring of 1949,

3doorg Schneidery of the i'Volkss1';.1'.rrmk?‘” s in the fall of 1947, and Alfred Daun

ilfJnnﬁarv 1950 Drs 8o lﬁfur, editor-in-chiof of tho Chris ti’nn—-Dor‘nocmtic

"\'\rl"tndjum oT_.kszoi“uung", wns removed frorn his position, boeauge h‘c‘

Lk
advocated greater independence of the economic administration,

- The broadcasting system of the Saar territory is in French hnnds,

Right of Assembly and Ass cointion

Neotice of oll meetings r.-mst bo given to the police, ond are supcrviécd

by policé officers, XEvon meetings of occupntional organizations comok
under tﬁis reguletlon, Asdocintlons may only be founded with the previbus
apnrov'\] of the High Ln.m,.s.’?" oncr, “he draft of a law on associdtions, which
is before the Lmdtag" at *)msent m*ovxdo., that in futuro tho dmlstar of the
Intcrior will be cmpowered to prolnoz.t or dlasolvc any aSGOGl"tiDn. Political
parties may not be founded unless the La*ld’flagT gives its aporoval by a "own—«
thirds majority, The draft laws which werc su’r)m:i;bfood to the Landtag and
passed in first reading on 18 Jhnuary indieatc to vhat oxtremesthe Saar
Government is rundy to go, Under these laws thoe f‘o;r-,m tion of noew political
pnrties‘ or trade wniens would cven require the unaninous approval of the
‘en'tiro cabinat, '

| Cr‘OI‘dlI‘l{’ to ancother bill for the prr.»tuétioh of the domocra.ticv order
of government, the Government nay by administrative dercre‘e proceed against
ail persons who repudiate the Saar sta’hc_:ror heap contompt upon vit. Further
debate on these bill.é, which bear resomblance to thé mothods of the East, |
wa s ‘su pendod on ordors of the Fronch Gove :r*rmont- the bills howcvor have not

yet been w:i.thdramm,

Expulsions
The most severc medns of pressure at the disposal of the Saar Government
is expulsion, We have already pointed out that during the campaign preceding

the clection of the Landtag, French Military Governmiént made ample use of

19

.

Approved For Release 2003/10/08 : CIA-RDP82-00373R000200070003-9 '



in constitutional or adming

thig n Amr@.vedif% '3%1 8?91%003’8 W%ﬁu 9!6\ B\Bﬁ”ﬂ%"}ﬁﬁ?‘?@%@‘?%%&nt

invoke Ard be 5 of thv L'w. concerning. Rcmdonce in tho Sa r lorr: tor’y, dated
29 Jnly 1948, 'uﬁder‘ vhich nny i‘orclpner noy be prohib: Lt(’d from gojournlng
within the tr\rrltnrx if nubl:_c interast so domndu. Foroi.gnors Within_the
meaning of‘the Saar law on citigenship arc ell inhﬂbitant;slnf the country

to whom "red passcs" have becn denicd, ' Expulsions contiﬁue to‘_, take place,
Among the host—known victims are F'\thor " 011 enbnch, who was o:moliud because
he published a pastoral letter of the Bishop of Trior in his p"l‘l sh njewspapcr,

Clul"%”"m"n Bungarten, because he collected signstur(:s for a petlt:mn to the

Holy See vfnich askad 'bhnt the Saar to rrﬁtm“' net be St‘mr'atbd from the

diocescs f Trler nnd Speyur, to vhm it h d bC,lO*l{‘Ld for conturlr,a, There
- )

exists no possibility for hsving expulsion orders reviowed by courta sitting

isbrotive n~tters, In the same status as the
expelled p;zrsohs n_fu hoga ‘I’I:"ﬁiVOﬁ of the Saa‘r roglon who 1ive in the
Fode ral tDI‘I‘JtO""\' ‘)umuw “uur had beoon cvn mmtr>d from their homes during
the w‘“l,\ and n‘m» w ﬁ: L this date have net reccived pem 1ssﬁ.on to return,

There are no nfr 10:(41 figures on the numbcr f)i‘ parsons who have been deprived

of their hor L‘L"nd boeanse they were expelled or because their return thereto

has been refused, Thelr number has been roduced b’gﬁ mly an insignificant

N

porcentage as . rasult of Lhr prrbinl amnoesty in D2 sonber J’)/;Q which did

>t affeet more than 120 famili("s‘ nltogether,

The Sanr Government 1g detormincd to c_ontinuo holding the pc:pulation -

in cheek hy threats of expulsiom, Ministor-Pros ident Hoi'J.mnn, {‘or 1nst’mco,

at the fovrth Land-wide meeting of the Christian Pc:oplo's Party (9 to

11 Dec 1949) saids
. i . .
"One thing is sure, — ~nd tl'ig is =11 we demand — that the organ

f

. Of £overnng nt cuownvby The » Smr puryplyc in a free and unhampered

elcctlm, thnt is to s1y, the Saar parl i'uwn "r:s cstqb"m;hcd

jcod@ to which every cltizen nu.ﬂ, ..ubscrlb(, 1f he attaches importan,cc_

to being here ~nd to staxing hmrc." |

A1 this reveals, 'bhﬂtk tho du!t!;_‘)cxﬂtic vy ef ‘:['onning a 'pr)lii‘:ical will
in the Saar reéion is subjuct tom‘vor'y severe ;*ostriqtir,ns, thnt any sign
of pbli’oical of)iS(\siltiﬂ:'n is subprossod th.a't the fr.)rm:'ttir.\n‘ of ‘new. politicel

parties 1s almost impossible, and thﬁt neither in the prcss, nor on the radio,

. nor at rriootings or in assocj.'w’oic-ns can opininns be freely oxprossed if they

contain unv crw’r ism of the imposed system,

Approved For Release 2003/1 0/082;63IA RDP82-00373R000200070003 9
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V.“ __Iﬁ A(zli'hmdtNTb BTWGEN PRANCE AND THL SAAR TbRRITOﬂ
‘ o OF 3 ;AARCIIJ 1950

The political order of the Saar is laid down in the écﬁ»-call:erdw
"Generél,Agreémeht between France and the Saar Térritory." ‘Undér'
Ar‘ticie I df this Agreement, the Saar Territéry' is aﬁtonorﬁous. The
,deppndenoe of the territory on France is set f’oﬂ;h :i.z} Artiolev 3
Various,othﬁi parﬁsvof the agreement however, exprésély:mention the
poiitical "independenée" of the territorys uloreover, irticles 6 and
11 stipdlate that theﬁmembefs of the Erehoh representation»in the Saar
shall enjoy diplomatio pfivileges and immunitiés, as do the members of
the Saar representatlon in Paris. - ‘

.In brief, the contractlng parties regard the Saar territory as an
independent country which in certain though decisive respects, is
aubjecf to»ﬁrehchAaqthor#ty, ' '

Pursuant toQArticle 13, this agreemcnt‘shall come into force

immedlately ‘upon itg promulgation in both countries.

Nowhere 1n the whole oi thls &encral Agreemnnt on which hinges
any analysis of the Sear problem, is there any mention of a peace
Tieaty\with Gefmany. The future pééce treey is mentioned only in two
of the agfeeménts - once in the preamble to the agreement on the

railways,'and again in the agreement on the mines, to which latter

" more’ detailed reference Will have to be made later on. The;agreemeht

~on the mines has been concluded subject to the Suar's claim to owner-

ship of the mines being upheld by the peace treaty. The political

‘ordef of the Saar territory "and the'legaiity of its Govermment are

théreby tacitly presumed to be {inel and independght‘of the peace

treaty. The presmble to the agreement on the reilways contains the

' words "noﬁwithstapding the provisions of the peace treaty with

\

Gérman&.“ The omission of the same words in the other agreement,
paftiéﬁiarly in.the gentral poliéical agreement is therefore
dbviously 1ntent10nal.

From this it is ev1dunt thdt the contracting partles hed in’
.mind to provxde a flnal settlcment. ThL 1ntent10n is quite clear
th&t the contraotlng partibs lack upon the polltlcal ordnr of the

. 01 (X} -/o ve
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Sear as final and not depcnding on the peace freéty with Germany,

The assertion of the French Govermment that;, in framing the status
of the Saa..;c;, 1idvance was made for a poe:.sible diffe:;-ent_settlement by
the peace tfcafy, is therefore not borne out by facts. Foreign iiinister
Schuman, and miniéter szésidcnt Hoft'man who signed the agfeement, did not
have in mind a temporary arrangement for the Sear territory, that is,
one that would "app];y until a peace treaty with Germeny had been
eoncludeds On 1 December, 1949, Foreign winister Schmnaﬁ wrote to
Minister President Hoffmen that the purpose of the agreements was "the
establishment of" Ez‘enoh—.?;aar relations on a iastirg basis," and wheh'the
accord was signed on 4 z,iarch; 1950, iinister President Hoffman deciared

that "the Saar Government does not regard the éituatioh established by

" this accord as tesporary, but os final. The future:peace treaty must,

of course, confirm the settlement as contained in these agreements,"
The French-Saar agrecmcnts bar any public discussion in the Saar
territory on the constitutional relation of the Saar to the Federal

Republic, By this accord the Saar Government undertakes vis-a.vis France

to preserve its separate existence and independonce of Germanys

France's representative in the Saar has the right tp veto any Saar
legisiation which intefferes with the economic union with b‘raﬁce, with
internaticnal obligations (i.c. obligations entered into with Francc)
and with the Saar's independences

These clousgs leave widost soope to the di‘scret'ion of the Prench

, L

representative,

 The licensing of political p;xrties irl the Saar territory is made
»cdnditional on a 1egisluti ve enactacnt by the Landtﬁg which reguires a
two-thirds majority, ﬂndcr the Baanr agrecment, the formation of a
party which docs not advocate cconomic union with France and separation

from Germany, is thercfore impossible,

N

The ¥rench representative is empowered to appoint French officials

'in the Swar territory and may declare a state of emergenoy if the

independence of the territory is threatened, The Saar territory's

f.rcedom to meke dccis_iéns of a political nature in the most important
ficlds. is obstmc-fcd by the fact France has reserved to itself the

Q.C/.O'

' : 22 i
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means also in respect to the federal Republic.
+ sloreover, the Sasr Government shall have no independent jurisdiction

in the following fields: Defense - general economic'pélicy - ourrency =-
.foreign ‘exchange control -~ custems legislation - collection and adminis-

. trationvef customs duties - indirect taxes - Government moncpolies. Its
power remoire restricted in all fields which are -the subject of agreements
with the french Government.. .

These-are: the exploitations of the mines - the operation.of thé
railways - the administration of jgstice as far as srench nationals
résiding in the Saar territory are concerned - industrial property rights
- those cultural affairs, in respect of which the Saar Government has -
tékeﬁ on,qertain obligations under the l'rench/Saar Cultural Agreemeﬂt -

“ahd others. |

In questions‘of‘wage; price, and social policies, the abolished
general veto power of the former High Comnissioner has been replaced by
a gengral clause of the agréemenf on the applibation of the Econo&ic
Union (Art. 3 c). This clause binds the Saar Govermment "to take all
legiéiativé measures ﬂenessary to placebthe economy of the Saar in a
position correspohding to that of the rrench economy." Legislative
measureé'which contravene this clause constitute a viclaticn of inter-
natibnal oBligatioﬁs of the Saar Government and thus substantiate
renewed use of the veto by the Erench répresentative.

By thc terms of the agreements the Saeer therefore remains to the
greatest extent politically and econcmically under the control of France.

Although with the ccming into force of the agreements, the Erénch
representative in the Saar territory no longer has the extensive power
ever intern;l adoinistration as did the former High Commissioner and, in
partiéular, his power to use ordinances and regulations is res?ricted to
thévapplication of drench curréncy and customs legislation in the Saar
territory, his power tc veto Saar legiélation and regulations neverthe-
less, gives him aﬂ extraordinary prerogative. By his veto he will be
able to guaran£eeythe fulfilment of oblig;tiéns which thé‘Saar

© Government hés entered into with respect to france. In particular how-

ever, he guarantees the independence of the Saar.

..a/-,.:
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conpletely'lndependent of Germany; whcreas 1n all iu@ortant fields it

‘ cont:,nues to be subordlnated to Erance to such a degree that one can

\ I )

1
. i‘lghtly speal: nf‘ a d:.sguised annexatlon.

) . The agrecment on the Saaﬁriihes

;J‘ﬁereas all other agreements expressl.y étate that they will become
‘ ef“f‘eqti\jre immediaﬁc;sly upon publ.i.cation in both countries, tiﬁsg clause is
missing in the agreement on the Saar mifies. | ‘ |
| The preamble of this agreement states.

whereas the Sear is entitled to the ownership of the coal mines
situated on its terrltory, and the French Republ:.c undertakes to support
A‘the Just claims of the Saar to this ownership at the time of the peace
settlement with Germany." 'The peace treaty with (:ermany is referred to
here, and there can be no doubt that neither the Erenoh Republ:.c nor the
)

Saar terr:l.tory are of the opinion that these coal mines already today
belong to the Ssar,

.Thgs same is sl;xown in article 1 which s‘,tate,s:, “,sub,ject to the '
'provisits.wns ofw the peace settlbment, particularly as :r'egérds the right of
GWneI‘Shlp of Sear mines...' | ' '

It is however, the German Federal Republ:\.o Whl(‘h has the r:.ght off
~ ownership of the Saar mlncs.‘ The Saar mlnes which pursuant to the
Treaty of Versailles had beccme rrench state property, were transferred
%o German Reich owne I‘Shlp on 1 sareh, ¢93>, by VLrtue of a Fr\ance—German
agi'eemeht against payz’nen"c of a purchase price of approximafely 900
mil‘iion;vfrar’xcis and v@re subsequenﬂ.y organiéed as a sfoqk company,' the
 shates of wﬁich were held exclusively by the Germa;l Reiclr;. By virture
of mllltary Government Law No, 52 all property of the Reich was selzed
and plaged under oustodlansh:l.p. Even the transfer c)f the Saar mines to
French/ administration c’yn 3J anuary, 1946, did ‘not change thls legal
staut;\:uj:a,l.3 The french and the Saar Gpvermnénts when ccncluding the agree-
:anlehts’ ‘on the Ssar mines took this legal pdsition into account in that
the r‘rench Gcrvcrnméht merely' underta.kes to press for' a transfer of the

cwnership of thc mines to the Szar Government at the future peace

" negotiations. Th:.s therefore shows that the nrench Govarnment does not
. meintain its former claims to ownership. If, however, the Saar mines
- 24‘ - ) - ' .'..l/ooo'
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" are not French property either and are only to be tranéfer}ed to the

Saar Government at a later date, it follo*s that in the oplnlon of the
dontractJng parties thov still remaln German property

This 50~-years' lease at a totally 1nadequate rental stipulated
in the agreement in the facv of this legal position constitutes so

incgisive an encroachment on Cerman ownership rights that such a leasc

~cannot be upheld from the standpoint of a trusteeship over Ccrman

property.

- . ‘ . ' .
When reviewing the nrreemcnt between the Baar and France, it
mist also be taken into consideration thab the es,entlal claims of the

S

: Saur Gove nment were not g;anted during the negotia tiogs. The most

important of these rejected pointis were:

- Restriction of the veto power of the French representative

" in matters affecting the currency and customs union, establishment of

an arbitration board for settling disputes arising out of the economic
union (the Ecanomlc Comm1881on provided for in  art. 5 and 6 of the
Agreement for the ‘pplication of theEconomic Unlon has. a magorlty of

French members and therefore does not ccnstltute a true court of

arbitration), having the Saar Government represented in all French

agencies dealing with economic questions éuncefning the Sear territory,
pafticipation of Saar officials in the aqﬁinistration‘of customs,
faéilitating'trﬁvel to and from the Saar territory, an independent credit
policy for the Saer. |

The transformation of the French ngh Commizsion 1nto a French
Governmcnt RGDTPSPUtLulVe wlth dl“lom&tlc immnities is scarcely more

than a gesture.

There is no establishment of any genuine dlplomaulc relutlJns

between the Saar and France, The power to 1ssue crdinances and regu-

lations and to exercise a veto gives the representative of the French

Government a status which is not held by any diplomatic representative

of one state in another,

The agreement does not confer funetional responsibilities on the .

‘Saar Territory's representatives in Paris.

The controlling powers of enforcement atvthe command of the

French.GDvernment in the Saar territory remain. The maintenance of
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|

- French oceupa blOl’l forces and French pollce in the Saar has not "been

1:Lm1ted as to t:Lme in the agreements,

A1l this shows that the Saar agroements of 3 March, 1950, meen
a'fur'ther, tand in the wish of the contracting 1§arties, a permaﬁént |
- consolldatlon of the ties joining the Saar territory to the French
Republic, . Theue egrcemen‘cs create no real autonomy, and they

prejudice the peace treaty.

26
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VI. THE POLITIC.L WIECT OF ELH:B S.al
- MGRETMENTS LND PLOFOSALS FOR 4
SOLULION OF THE S4iR QUESTION
" Under the Four-Power Declarqfion of 5th June; 1945, and the Potsdam
AgrEGﬁen% of the 2nd Augu;t, 1945,‘the re-organisation of Gefmany was
baséd on the frontiers of 1937. Whereas Part IX of the Poisdam
Agreement'ésmablished a provisional adﬁinistration Ef German territory
east ofbthe Oder aﬁd Neisse riﬁers, the agreemen%s between fhéAAllies with
regard torthe “est contained h§ provisions intfoducing any al erations.
The Saar TérritOry,orngnally occupied by smerican troops, was incorporated
in the French Zone of Occupation, and has, since.that time, remained
de‘jurefpart of that Zéﬁé. The Germaﬂvpublic was nct informed tﬁat 3
‘Qny change in this legal positibn had taken place. As auﬁatter of
principle,vall changes §f sovereignty were to take place only in the
Peace Treaty. By introducing the eustOms frontier in December, 1946,
.the Ffen&i Océﬁpation Power began to depart from‘these agreements ﬁith
the great Powefs, and now endeavéurs by méaps of the newly conciuded
&greeméntsrto creafe in the Saacr basin a state separdted from Germany
'proper.

Ir the Frénch public puis forward theAargﬁment that this development,
which tbok place by &egréeé_over the last three years, has:had the tacit
approvallof the Germaﬁ publiglthiS'argﬁmenﬁ does‘not correspond to facts.
The customs and currency frontier of December, 1946, vas set up 2t a
time when the Marshall Plan and the fusion of Européan counfries téwards
a unified éustoms térritory were of particular cu:rent integest.

_During.the ensuing months, decisive‘negotiétions on the question of a
Euxopean,Cuétoms Union took plgce (1Lth March, 1947, Benelux Pro;ocol;

v 12tﬁ“SeptemberA1947, récommendationzof study commit*ee for.the '
Marshall Flan on setting up a Eufopean Customs' Union;' 13th September
1947,vnegotiatioﬂs between Ifaly dnd France on-a customs union; k

19th- December 1847, negotiafions fdr a customs union between Greece

and Turkey). The Germanvpublic believed that the customs and currency

union of the Saar territory with France would represent the first step
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towards a general European Customs' Uhidn‘and for this reason only
did it show the greatest restraint in passing Judgment on this
arrangement,
ilso, it is not true that in its deliberations the Parliamentary
Council evaded this problem. When 1t was publicly suggested that
the Saar terwitory should be ;nvited to Herrenchiemsee, this sugges-
tion met with a brusque refusal on‘the part of Minister President |
Hoffman. Nevertheless, the Basic Law of the Federal Republic contains
two explicit references which open the way for the Sasr Territory to
become a member of the Federation at any time,  article 23 states
that for thé.bresent, the Basic Law only applies to the 11 Laendeg
of the Federation ﬁut goes on to say.that‘"it shall come into effect
in other parts of Germany upoh their joining". The Preamble of the
Basic Law concludés by explicitly calling upon the whole German
people to'consummate the freedom and unity of Germany by the free
exercise of the right of self-determinafion; The Basic Law/was
. approved by the Alliéd Powers who thereby recognised in principle
. the right of tﬁe German people to freely determine its.constitutional
organization within the spirit of the Charter of the United Nations.
German public opinion has repeatedly proclaimed this point of %iew
through the vords of eminent spokesmen at all stages of the Saar
problem.,  For instance, in his caprcity as Chairmen of the CDU,
the Féderal Chancellor emphasised on 7 Jamuary, 1947 and 5 October,
1947, that the Saar question could only be settled on the basis
of in ernatiomnal law, In this statement hc also said that "this
rules out any annexation. 4 For the resf, the right of self-
determination of the Saar population is the decisive factor, This
also applies to the so-called economic separation. The right of
self-determination can only be expressed in a plebiscite conduéted
‘freely and by secret ballot. If economic integration means, as is
to be feared, that the Saar is to be completély removed from the
Germaﬁ economy, this would constitute a one-sided and foreible
solution, At any rate, the Saar population would have to be

censulted on this question."
Approved For Release 2003/10/08 : CIA-RDP82-00373R000200070003-9
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Uhen the Prench Gv:;vurnmcnt "addrussud to nli merbers »f the
Burepenn tnet the foqvuust[ to ndmlt the Sanr as an ngsocinte momber,
Herr Houss, loter President of tho J‘cdcfﬁtion, and Dr, Schumeacher,
leader of the oppouition,-umphnticnl?_y issucd publié vnrnines
arpinst crenting o now situntion in the Seaxr repgion. The Prench
public hns‘ thus been informed of the attitude of resnonsivble Gorman
political lendors rt 211 dccisive stoses of thoe Saar problom,
Particulerly in view of the untensble conditions cronted by the
provisir.;ml arrancement for the andministretion of the bast, which
on repentcd neccasions haad been deseribed by the U.S. and British |
Governments as mt reprosentine a Pinal solutinn, the Germn public
could not ’brin"j 1tgclf to belicve thet four yenrs cftcr‘_th; Lrmistice

on attempt would be mede to enrve off o purcly German torritory

without consultin: its popul-tion, or without ~ivinc a hearing to the

+

‘rcsponsible Gormen Govermacnt. The Federnl Government must roise
its voice in “rotest ﬁﬁninst thig rroccdurc. How can it otherwise
oppose the Folish or fugsinn demends which moke similor claims

to the tcrritory‘nlonﬁrthc Oder-Ticisse Line? How.can it adopt a policy
sulded by the new Buropesn srder alon~ the lincs of the United
Neations Chortor, if the sirnatorics to this Cherter renlisc their
cconomic intorcsts ot the oxpensc of the Gormen population by -
selfishly irnoring the richt of sclf-dotermination of the Gorman
people,  The Federnl Apublic is responsible also for Borlin ond for
the Eastcorn Zone accordines to the ovinion of the three “cstorn
A1lics, as strted on repoatced occasions. The Govermment must do
cverything to rovent Borlin from falline: t~ the cnunmy. It must
ondeavour to coqntcrnct Savict inflﬁcnoc in the Erstérn Zone,

How cen tho Govermment ot thé sqme time adoant a comnletely

different attitudc with rernrd to the Tcgt? How can 1t kcep 51iv€
the confidencc of the Gorman 7neo-le in the deolﬁrafions of thc.

Westorn £1lics if in inris o situntion is crocted which squarely
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contradibts;the aeclaratiéns made in the‘past gy the United States,
Brltish and French Governments? '

The faotual situation which has now been created in the
Sear territory unfortunately offers - in view of the world-wide-
differences betwein East and West - a éfiong encouragement to‘
all éhoselnationalistic aims which the Federal Covernment regards
as a gréat misfortune far Gefmany and for Europe, These elements
run counter to Buropean integration, and are gpf to perpetuate
friction, instead of openlng the door to oo—oPeratior. ‘What ofher
'explanatlon gan be given if the Saar region is hermetlcally sealed
off agalnst the Federal territery? .

The Allies have solemnly premised not to annex Germany, but
Where is the 61V1ding line between political separatlon and
annexation?

On the first cccasicn ﬁhen the Federal Government had to
' deal with fhe Saar question it ex?ressed its intentions clearly
and unequivocally, In his governmental decleration the Pederal
>Chancellor acknowledged the ex1stence of French economlc interests
in the ‘Saar which must be harmonised with the political and
economic interests of the Federal Republic and the equally Justified
interests of the Saar populatlon. On that and on numerous other
~eccasions, the Federa; Government had announced over and over
again "i‘ts readiness to setile questions -ﬁeléting.to fhe Saar
in & spirit of mutual understapding., It w1shed to avoid above
all that the relations between Germany and Francs should be
handicapped to the detriment of European cs-operation, For the
pufbosa of achieving this objéétive a ffank discussion en the
Saar questién w&uld have been ﬁeéessary"between France and Germany,
Agréement in the spirit of a mﬁtual desire fqucongnvmise should,
even today, be the first and 1ndlspensable step towards a

grow1ng FranCO~German and Eurnpean economic co-operatien,

30
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The Federal Government cannot but deeply regret and

deplore that the French Government had claimed the sole right

to settle the Saar question on its own terms with the assent of

the Saar Government set up by France.

The Federal Government is convi,nced that within the
frame-work of European co—operation it should not be difficult
to find a possn.ble solution tm the ecenomic problems relatlng to
the Saar which the French Government has put forward in support
af its claims te the Saar, The core of sucb a settlement might
well be "an International Saar Authcrity" which would further
deveibp in a positive sense the fundamental idea underlying the
Internatienal Ruhr Authority. Tl'/le economic ramifications of the
Saar, Loraine and'South Germany could be taken into account by
éetting up a special customs i‘egime similar to the interin'i regime

whloh was createa in the Saar terr'ltory under the Versailles Treaty

dur:mg the perlnd from 1920 te 1925. In order to establish such

a reglme it might be necessary ‘that the Saar territory sheuld, as
;yart ef the French Zone of Occupation, be given a certain econmmic
autonomy. In view of the fact that on the basis of internatienal
law the Saar territory telongs tg.Germany' this should be done th;‘ough

legislation eﬁacted by the Pederal Government, Poséibly such a

status would meet the economic aims which France is tm-~day pursuing

- en its own in the Saar ‘tez;ri‘b‘ory, but at the same time it would not -

be necessa:rj to separate the Saar politiecally frem Germany proper.

The Pederal Government must, therefore, insist as a matter of ’princ‘ip'le

~

that any separate regime to be set up in the Saar territery, and parti-

‘ cularly any political separation »f that territery from Germany, should

be made the su'b'jeé{: of a génuine plebisci’f;e %o be held under the same

. eonditions as the Plebiscite in 1935, The US Government, through its

High Cemmissioner McCloy, has called for free qlectiéns for the
whole of Germany. This justifiable demand. must Nod exednde the Saar

région. The Saar question is a question to be decided by thejopu’la.tien
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The answer nust be iven by
the Sanr population in cxprossine its will frecly ~nd in a

Buropcan spirit.
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Constitution of the Semr Territory

of 15 December 1947

The Legiulatlve Lssembly of the Saar Territory in 1ts sessions of
8 November and 15 December 1947 has adopted the fol'owing constitution which

is herewith promulgated:

PRI A‘M BLE
The People of the Sa;r Region
summoned to reshepe 1ts life as & comnunity with regard to its
;cultural, politicel, ce.nomic, and social elements
aefter the collapse of the Reich,
imbued ‘ with the realization thet i1ts existence and iﬁs de-
velopment may be secured bylthe intégration of the
Saar territory in the economic area of the Ffench
Republic{
plgcing 1ts reliance on an International Stetute which wili determine the basis
for its independent life and its reconstruction,
'foundé its fubure on the ecconomic fusion of the Sear territory with the French
Republic and oﬁ their curréncy and customs union, ﬁhich cohpriée:
politicél 1ndependenoe of the Saar ierritory from the Reich, defense of
the 3aar.territory and representgtion of its interests in foreign countri.
»by the French Republie,
application of French customs and currency legiélation in the Saar‘
territory,
apppintment of a representative of the French Government with power to

issue ordinances and regulstions to ensure the rreservation of a united

customs and currency area and with supervisory authority in order %o
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guarentece obsefvance of the Statute,
establishment of a judiciary which will guarantce uniform application
of the law, &s provided for in the Statute.
The Landtag of fhe Srar Territory, chosen by the people in a free olection
in order to give binding effect to this wish and té establish, after
’”"ﬁi“'lyk\ the downfall of a system which degraded and enélaved the individuel,
“e new State on the fundements of freedom, humenity, justice, and morality,
. _ with the mission to form & link in the underétanding among peoples and
to scrve the ‘ends of peace in revercnce for God
therefore hag adopted the following constitution:

(the text of the Constitution follows)
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